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BK No. 01-13943
Before the Court is the Debtor’s Amended Objection to the
Cl ai m of Bankers Trust Conpany of California, wherein the Debtor
seeks to offset against Bankers Trust’s proof of claim by way
of recoupnment, her claimfor alleged violations of the Truth in
Lending Act (“TILA"), 15 U S.C. 8 1601 et seq. and the Hone
Omership Equity Protection Act (“HOEPA”) anendnents to the
TILA, 15 U S.C. §8 1639 et seq. At issue today is whether under
Rhode Island law a TILA clai mnmay be raised defensively under a
recoupnent theory that would otherwi se be tine barred by the
statute of limtations. Bankers Trust argues, inter alia, that
it is not permssible to raise these issues defensively in a
proof of claim proceeding. After hearing argunents and
reviewi ng the subm ssions of the parties, | agree wi th Bankers
Trust on this point and adopt and incorporate herein its
argunments and supporting authority. The Debtor’s Anmended
Obj ection to Bankers Trust’s claimis OVERRULED.
Dated at Providence, Rhode Island, this 30th day
of July, 2002.
[s/ Arthur N. Votolato

Arthur N. Votol ato
U. S. Bankruptcy Judge




